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Fishermen and Friends of the Sea- FFOS (Applicant) v Environmental 

Management Authority- EMA (Respondent) CV 2019-02403  

And  

Environmental Management Authority v Fishermen and Friends of the 

Sea CV 2020-01251 

 

Facts 

FFOS over a period of over 20 years has been actively involved in the review of 

environmental impact assessments (EIAs). In doing so, as an NGO, it has availed itself 

of professional and/or scientific opinion from a wide range of disciplines from surveyors 

to medical and environmental experts both locally and internationally. As such, FFOS in 

the past were granted these said EIAs in softcopy on a CD which has become a matter 

of standard practice until hard copies were provided a few years later which was subject 

to payment of copying charges by the Environmental Management Authority (EMA).  

Sometime in December 2018, FFOS requested a copy of an EIA for an integrated resort 

development -Golden Grove and Buccoo Estates Tobago (CEC0563/2003) from the 

EMA. FFOS was denied a full copy of the EIA and was informed that they were only 

permitted to copy up to 10% of the document, and this 10% was further subjected to the 

discretion of the EMA’s Librarian.  The EMA argued that this newly adopted policy was 

due to copyright restrictions laid out in the Copyright Act.   

In FFOS’s view, this restriction on the acquisition of a full copy of the EIA is particularly 

unjust when the EIA review which FFOS undertakes, requires interdisciplinary input from 

scientists who are mainly abroad. Without being able to examine all the multi-disciplinary 

scientific sections of the entire EIA, these international scientists could not effectively 

assess the environmental and social impacts in a holistic manner. FFOS’s ability to 

meaningfully participate is compromised, thereby crippling FFOS’s effectiveness as an 

active NGO on matters of environmental importance in Trinidad and Tobago.       
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FFOS has applied for Judicial Review (JR)  to challenge the decision and sought an order 

that the EMA’s decision, reasons and policy that the EIAs were subject to copyright are 

wrongful in law and that EIAs should not be subject to copyright in accordance of the 

following legislation; EMA Act, Freedom of Information Act and the Copyright Act and 

must be provided in full.  

Outcome:  

Justice Devindra Rampersad granted FFOS leave to file for a judicial review which is 

challenging the EMA’s decision to refuse its numerous requests for copies of EIA reports.  

The counsel for EMA halted the JR and requested the Court to interpret Section 8 and 12 

of Copyright Act to determine whether EIAs were subjected to copyright and to determine 

whether an EIA is part of the Certificate of Environmental Clearance (CEC) process and 

the National Register.  

 

The Court held among other things that:  

1. The 10% limit on an EIA imposed by the EMA was unreasonable, irrational and 

improper.  

2. The EMA could not prohibit access to full copies of EIAs to the public. The EMA is 

obligated to facilitate access to information, including the EIA, for effective public 

comment and participation to meet its statutory duty outlined in the Environmental 

Management (EM) Act and the intention of Parliament. Further, the Court found that the 

EMA ought to focus on the protection of the environment in the national interest. The 

protection of third-party rights may fall outside of its primary function. The EMA’s position 

on copyright was unlawful and unreasonable.  

3. The EMA’s current policies and procedures on access to EIAs are not lawful and 

are not consistent with international best practice.  

4. Although an EIA, may be a copyrighted document, since it forms part of the 

National Register and is prepared as per the CEC Rules (2001), full copies should be 

made available. 

 

FFOS are currently awaiting to notice if the EMA is appealing the High Court’s Ruling.  


